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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM MARK MACDONALD 

 

The proposed legislative change in this bill causes me grave concern. 

I am a parent of children aged between 5 and 14 years old.  

I do not support the Bill’s aims. Physical punishment of children is a legitimate and 
necessary duty of parents, with which the State may not interfere. The equality argument 
upon which the proposal has been based, is entirely bogus. Children are treated differently 
by the law in a whole host of respects, such as: sexual activity, serving in the armed forces, 
being granted a driving licence, voting. The law does not regard the detention punishment 
as kidnapping, nor does it consider confiscation by a parent of a child’s possession to be 
theft. Compelling adults to engage in full-time education would be considered an 
authoritarian abuse of their civil liberties, but not so for children aged 5-15. 

Further, this proposal is a solution in search of a problem. The ‘reasonable chastisement’ 
defence is not a legal loophole through which child abusers are jumping, while wielding it as 
a ‘get out of jail free’ card. We might expect that the proposal has arisen from a weight of 
legal proceedings, where prosecution of some of the most depraved people in our society, 
has foundered on the legal chastisement defence. But these don’t exist. If they did, the 
activists behind this proposal would be busily reminding us of them at every opportunity. 
Having a defence such as this written into a law is necessary to prevent innocent people 
being convicted of an offence under a wide-ranging piece of legislation - not to enable the 
guilty to evade justice. 

This change could have profound impacts on parents and children. Loving parents who 
consider it their duty to on occasion use physical chastisement, will continue to do so if this 
proposal is enacted. They face being dragged through the courts, criminal conviction, a 
possible custodial sentence, and, most horrifying of all, having their children removed from 
their care. Can any loving parent contemplate anything more devastating than that? When 
we also consider the many and widespread abuses in the care system, with which we are 
all too familiar, can we really proceed to destroy families in this way? 

Your committee is interested in impacts on groups with protected characteristics. Religion is 
one such protected characteristic. Overwhelmingly, Bible-believing Christians consider that 
the Bible teaches physical chastisement to be one of the duties of a parent. Any EqIA of the 
proposal would be bound to conclude that we will therefore be unduly impacted, even 
targeted. In the absence of any other rational reason for proceeding with this, one could be 
forgiven for thinking that this is the intention. 

 


